we have indicated, the essential question is one of causality, not
procedural format:  Was the imminent danger order issued because of
underlying conditions involving a violation of mandatory standards? We
conclude that the allegations of violation of mandatory standards cited
in the vacated section 104(d) orders could provide the causal nexus with
the section 107(a) withdrawal order as required for compensation under
the third sentence of section 111.  The judge's settlement decision
states that the violations were alleged in 13 withdrawal orders all
issued on July 15, 1982, by an MSHA inspector on the basis of his
examination of sworn statements obtained by MSHA investigators in
December 1980, and pertain to conditions that the inspector found
contributed to the mine explosion of November 7, 1980.  6 FMSHRC at
1269, 1270.  In the settlement agreement, Westmoreland paid in full the
proposed penalty assessments for five violations, and agreed to pay
reduced penalties for the other eight violations.  6 FMSHRC at 1270-1274.
Westmoreland's payment of civil penalties for these alleged violations
established, for purposes of any proceeding under the Mine Act, that
those violations of the Act occurred.  See Old Ben Coal Co., 7 FMSHRC
205, 209 (February 1985); Amax Lead Company, 4 FMSHRC 975, 977-80 (June
1982).                                                --------------SL~^~

. Left unresolved, however, is the specific question of whether any
of these charges of violation of mandatory standards in fact provide the        |
necessary relationship to the section 107(a) order so as to initiate
compensation under the third sentence of section 111.  The judge's                                   t

decision concerning the civil penalty criteria for each of the                                            1

subsequently alleged violations concludes only that several of the
violations may have contributed directly to the mine explosion, while
others probably would not have contributed to the cause of the explosion.
6 FMSHRC at 1270-1274.

Because the relationship or nexus between the violations of mandatory
standards and the imminent danger order is the critical issue on which
statutory entitlement to one-week compensation hinges, we remand to the
Commission's Chief Administrative Law Judge for further proceedings by
him or by another judge.  The assigned judge may reopen the record of
this proceeding and take whatever further action is deemed necessary to
determine whether any of the conditions involved in the violations of                             \

mandatory standards were sufficiently related to the mine explosion and                         [

the section 107(a) imminent danger order so as to constitute the required        f
causal nexus.  If such a relationship is determined, the judge shall                                }

take appropriate action to identify the affected miners and the amount                           I

of compensation due to each. 6/                                                                                                               \

67This case does not require us to resolve, and we intimate no views
as to, issues concerning the technical requirements necessary for issuance
of valid section I04(d) orders.
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